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The Commercial Code of Japan. Translated by Yang Yin 
Hang. (Boston: Boston Book Company, 1911. Pp. xxiii, 
319.) 

The author is a native of China, a graduate in law of Waseda Uni- 
versity, Japan, and a graduate student of the University of Pennsyl- 
vania. The book constitutes part of the University of Pennsylvania 
Law School series. 

The first Japanese Commercial Code was promulgated in 1890, 
principally the work of Reusler, a German subject. The basis was, 
therefore, as might well have been expected, predominantly German, 
although features of the French system were made use of to some 
extent. The law of bankruptcy was included in the first Code, as it is 
in the French Code of Commerce. It is omitted from the present 
Code but exists as a separate statute applying exclusively to traders, 
as in France and Italy. The German system of bankruptcy is not 
thus limited. 

The Code is divided into five books bearing the titles respectively, 
"Commerce in General," "Business Associations," "Commercial 
Transactions," "Negotiable Paper," and "Marine Commerce." 

In the present Code, as in the former, German principles predomi- 
nate. The provisions relating to commercial sales (Arts. 286-290) 
have been taken over with little change from the German Commercial 
Code. The provisions relating to "Marine Commerce" (Arts. 538- 
689) including the important provisions upon the limitation of the 
ship-owner's liability for acts done by the captain or crew and the 
relative rights and duties of charterer and ship-owner are also directly 
referable to the German Code. On the other hand, that part of Book 
V which relates to the rights and duties of the members of the crew 
(Arts. 576-589) is not to be found in the German Code. It appears 
to be derived, to some extent at least, from British practice. The 
calculations of general average are also somewhat different from those 
provided in the German Code. 

The fundamental differences to be noted between the present Code 
and its German prototype are those relating to the artificial instru- 
mentalities of business commerce, covered by Book II under the title 
of "Business Associations." The plan followed here is mainly that of 
the French Commercial Code and even the French names are retained, 
at least, in the translation before us, and doubtless also, at least, by 
literal equivalent, in the Japanese text itself. Juristic personality 
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is attributed to all business associations irrespective of their nature, 
so that partnerships and limited partnerships are regarded as entities 
separate from the members composing them. In this respect, Ger- 
man law approaches nearer to English conceptions than to the pro- 
visions of either the French or the present Code. On the other hand, 
this part of the Code follows the German practice of regulating, in 
greater detail, the internal management of the organization, the lia- 
bilities of its members inter se, the keeping of books of account and 
the winding up of the business in the event of liquidation. On all 
of these points the French Code is comparatively brief. 

Another point of contact with the French system is contained in 
Book I, of "Commerce in General." Under the Japanese Code both 
the nature of the transaction and the character of the person who 
engages in it constitute elements which determine the application of 
the Code. The German Commercial Code enumerates the character 
of business which will ascribe the character of being a trader to 
every person who carries it on, whereas the present Code provides 
that any person who carries on a commercial transaction in his own 
name as a business is a trader (Art. 4). While it resembles the 
French Code in thus referring to the standard of the particular trans- 
action in order to determine the applicability of the provisions of the 
Code, it differs from the French Code in that the latter specifically 
enumerates a list of transactions which are considered as commercial, 
irrespective of the persons who perform them. 

Enough has been said to show that while the German system forms 
the background, many French features have been retained. This 
may be explained by the fact that the first Japanese Civil Code was 
compiled by a Frenchman and was modeled on the French Civil Code. 
As many of the features of the Civil Code have since become customary 
in Japan, a complete homologation with German institutions was 
found to be unwise. 

The Code, as a whole, is commendable for its conciseness and has 
escaped the disadvantage of the German Codes in that practically all 
of the articles are complete in themselves, without reference to other 
articles. The English of the translation is clear. While some render- 
ings will sound somewhat foreign to an English or American advocate, 
the author has evidently preferred to import the meaning of the 
original rather than to use technical terms out of harmony with the 
context, or the judicial conceptions prevailing in the country in which 
the Code will have force. On the other hand, one occasionally observes 
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the use of a term of English law which is not found in any of the codes 
constituting prototypes of the present, such as for example, "common 
carrier" (Art. 331), "negotiable paper" (Art. 434). 

The annotations are helpful. They relate mainly to the sources 
from which the particular sections are derived. A brief account of 
the structure and jurisdiction of commercial courts in Japan would 
have been of great value and might have cast needed light upon certain 
provisions of the Code. The translation as a whole is interesting 
because it reveals the particular Occidental system of law which an 
Oriental country, engaged in extensive commerce, has found to be 
most readily adaptable to its own needs. 

Arthur K. Kuhn. 



The Speakers of the House of Commons. From the Earliest 
Times to the Present Day, with a Topographical Description 
of Westminster at Various Epochs, and a Brief Record of 
the Principal Constitutional Changes during Seven Centuries. 
By Arthur Irwin Dasent. (New York: The John Lane 
Company, 1911. Pp. xl, 455.) 

Even students of English constitutional history who have again and 
again gone over the ground that Mr. Dasent traverses will welcome 
and prize his "Speakers of the House of Commons." It adds much to 
what is already available as regards the history of the Chair; and 
moreover it makes many additions to existing knowledge of the con- 
stitutional development of England and the development of usages 
of the House of Commons. Mr. Dasent is Senior Clerk in the House. 
He was born within sight of St. Stephen's; Westminster topography is 
obviously a congenial study to him; and as his book makes apparent 
on almost every page he has an instinct for the literature of the history 
of Parliament, and a keen and scholarly appreciation of the traditions, 
associations and environment of the House of Commons. Many new 
sources — mostly in manuscript — have been drawn upon by Mr. 
Dasent with what must have been to him pleasurable surprises; and 
he has been able largely to supplement both Manning's "Lives of the 
Speakers," and the Dictionary of National Biography. His research 
has enabled him to write biographies of one hundred and thirty of the 
men who were in the Chair between 1295 and 1895, and to weave into 
his book much that is new and valuable concerning the Journals of the 



